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THIS AGREHAMENT Is made as a Dead the 2.7 dayof February
Two Thousand and Seventeen

BETWEEN:

(1)
(2)

(3

ROBIN STUART PFEIRN of 4 Lymington Road, Mansfield NG19 6TY (“the Owner*);

ASHFIELD DISTRICT COUNCIL of Urban Road, Klirkby In Ashfield, Nottingham
NG17 8DA (“the District Cound!*):; and

SITEPLAN UK LLP (LLP Ragn: OC401890) of 39a Welbeck Street, London, W1G
8DH (“tha Mortgages®)

RECITALS:

Al

C

F

By means of the Planning Application pianning psrmisaion Is sought by Sheplan UK
LLC from the District Councll to carry out the Development.

The District Coundll is the Locei Planning Authority for the purposes of the Act for
the area within which the Application Land Is situated.

The District Councl! Is a Princlpal Councl] within the meaning of the Local Gavernment
Act 1972,

The Owner Is the fraehold owner of the Application Land registered at HM Land
Registry with titie absolute under title number NT230260.

The Mortgages [s the proprietor of & registered charge an the Application Land dated
13 September 2016 and has agreed to enter Into this Agreement to give [t9 consant

to the terms of this Agresment.

The District Council has resolved to grant the Planning Permission for the
Development subject to certain condltions and the completion of this Agreament.

The Owner has agreed to anter Into this Agreement with the Intent that his Interest
In the Appiication Land shall be subject to tha covenants and obligations contained
herein and with the Intention that those covenants and obligations should create
planning obligations pursuant to Section 106 of the Act.

The District Councll Is satisfled that the provisions of this Agreement and the
planning obligationa contained heraln comply with thelr respectiva policies in ralation
to Section 106 of the Act and are sufficlent In respect thereof.



1. DEFINITIONS AND INTERPRETATION

1.1 In this Agreemant the foliowing axpressions shall have the following meanings:

“Act”

“Affordable Dwellings”

“Affordable Houslng™

“Affordable Housing
Contribution”

“Afforduble Housing
Provider”

the Town & Country Planning Act 1990 as amended

means 10% of the Dwellings to be provided and Occupled
as Affordeble Housing In accordance with the Affordable
Housing Scheme -and “Affordable Dweiling” shali be

construad accordingly

meens housing provided to sligible households whose
needs are not met by the markst in accordance with the
definition set out In the National Planning Policy
Framework (or any future guidence or Initiative that
replaces or supplemants t)

means the sum to be agreed between ths District Councll
and the Owner and which shall represent the difference
betwean the sum of tha Open Market Valua of the reisvant
Affordable Dwellings at the time the relevant dwellings
were to be transfermed and the estimated lump-sum that
would have been paid to the Owner by an AMordable
Housing Provider for the relevant Affordable Dwellings (to
be caiculated having regard to market conditions at the
time the Affordable Housing Contribution Is to be paid and
the trensfer vaiues of simllar affordable dwellings that
have been or would be acquired by other Affordable
Housing Providers within Ashfield District at or around this
time), which may be payable by the Owner to the District
Councll In accordance with the provisions of dause 3.19.8
for use by the District Councll towards the provision of
Affordable Housing within the District of Ashfield

l. & non-profit registered provider of soclal housing
under the Housing and Regenaration Act 2008 and
registered with the Homes and Communitiss
Agency (or auch successor authority) as a
reglstared provider; or



“Affordabla Housing
Scheme”

“Affordable Rented
Dwallings™

“Allotments”

“Application Land”

"Commaencamant of
Development”

il. any other housing provider approved In writing by
the District Cauncll

as shall ba approved by the District Council and depsndent
upon the Affordable Housing Provider being able to
demonstrate to the District Councll it abllity to deliver the
Affordable Housing on the Site In accordance with the

terms of this Agreament

means the scheme for the provision of Affordable
Dwellings which shall specify:

() the lacation of the Affordable Dwellings within the
Development;

() the Intended Affordable Housing Provider; and

(i)  the mix and tenure of Affordable Dwallings.

means Dwellings let by an Affordable Housing Provider at
rent of not more than eighty per cent (80%) of local
market rent

means the ares of land Incorporated within the On Stte
Open Space that may be used for the provision of
allotments for use by residents of Sutton-in-Ashfisid and
which for the avoldance of doubt may be Incorporated
within the On Site Open Space

means the land shown edged red on the Plan

means the earllest date on which any of the material
operations (as defined by Section 56(4) of the Act)
pursuant to the Implementation of the Developmant is
begun save that irrespective of the provisions of Section
56(4) of the Act none of the following operations shall
constitute 2 materfal operation for the purposes of
constituting Commencement of Development

() trial holes or other operations to establish the
ground conditions of the Application Land, sita
survey work, or works of remediation

(i) archaeological Investigations on the Application
Land



"Dwalling(s)"

"Divcounted Markat
Dwellinge™

"Healthcare Contribution”

“Highway Improvement
Contributlon™

(i} any worla of demolition or sita clearance
(V) any structural planting or landscaping works

(v) ecological or nature conservation warks associated

with the Development

(V) construction of site compounds boundary fencing or
hoardings

(vil) construction of access or highway works or provision
of services (Including drainage and media)

(vill) any other preparatory works agreed In writing with
the District Councl!

and “*Commenca” and *Commaencament Date” shall be
interpreted accordingly

means the development described In the Planning
Application and to be carred out pursuant to the Planning

Permission

means a dwelling bulit pursuant to the Planning Permission
and whether an Affordable Dwalling or not

means a Dwelling to be sold by the owner at seventy five
per cent (75%) of Its Open Market Value

means the sum of Nine Hundred and Fifty Pounds
(£950.00) per Dwelling (being a tota! maximum sum of
One Hundred and Seventy Two Thousand Pounds
{£172,000.00)) Index Linked payable by the Owner to the
District Councll in accordance with the provisions of clause
3.17 towards the Improvement of facllities at Healdswood
GP Surgery and Woodside GP Surgery In Skegby

means the sum of Ten Thousand Pounds (£10,000) Index
Linked payable by the Owner to the District Councll In
accordancs with the provisions of clause 3.20 towards
Improvernents to the junction at B6028 Stoneyford Road,



“Highway Infrestructure
Contribution”

"Index Linked”

“Intermediate Dwelling™

“Library Contribution”

"Managemant Company”

*Market Dwelling”

86023 Priestslc Road, B6023 Mansfield Road/Downing
Street, the commissioning of the existing SCOOT system
Installed at the junction and the Installation of a CCTV
system for the remote control of traffic movements at the

junction

means the sum of One Hundred and Forty Five Thousand
Nine Hundred and Thirty Three Pounds (£145,933.00)
Index Linked payable by the Owner to the District Council
in accordance with the provisions of clause 3.22 towards
the provision of Improved sustainable facllitles and/or
traffic signal Improvements In the vicinlty of the
Development

means jiving In unsuitable housing conditons and elther
unable to afford to rent at market rent or unable to buy
sulteble housing at open market prices

means the application to the sum concerned of the
Indexation set out In the First Schedula hereto

means housing which meets the critaria set out In the
National Planning Policy Framework Annex 2 (or any future
guidance or initlative that replaces or supplements It)
which can Include Shared Equity Housing and other low
cost homes for sale and intermediate rent

means the sum of Eight Thousand Three Hundred and
Twaive Pounds (£8,312.00) Index Linked payable by the
Owner to the District Councll In accordance with the
provisions of clause 3.13 towards the provision of new
stock at Sutton-in-Ashflaid Library

means a management company siected by the Owner and
approved In writing by the District Council (such approval
not to be unreasonably withheld or delayed) to be
responsible for the long-term management and
maintanance of the On Site Open Space

means Dwellings for sale on the open market which Is
constructed as part of the Development and which Is not
an Affordable Dwelling



"1

“Nominstions Agreement”

“Occupution”

"Off Sits Open Spacs
Contribution”

"On Site Open Space™

"On BSite Opan Space
Schema™

means an agreement In a form specified by the District
Council relating to the nominations procedure and focal
lettings plans for the Affordable Dweliings

means in relation to the Development banefical
occupation of any part of It for residential purposes but
shall not: Include

() deytime occupation by workmen Involved In the
arection fitting out or decoration of any part of the

Davelopment; or

() the use of any Dwelling for the marketing of tha
Developrment; or

the storage of plant and materieis

and “Occupy” and “Occupled” shall be congtrued
accordingly

means the sum of Sixty Thousand Pounds (£60,000.00)
payable by the Owner to the District Cound| In accordance
with the provisions of clause 3.15 towards the provision of

althar:

(D a skate park or BMX track at Healdswood
Recreation Ground off Mansfield Road In Stanton
Hill; or

(1) a muiti-use games area with footpath access at
Stamper Recreation Ground In Skegby

means the on-site open space Including ali structurai
lendscaping and vegetation to be Improved and the
provision of Allotments (If applicabie) to be provided as

part of the Development

means the scheme for the provision, laying out and long
term maintenance of tha On Sita Open Space to be
submitted by the Owner to the District Councll In

accordance with the provisions of clause 3.9



“Opan Market Value™

"Padestrian Crossing
Contribution”

“Planning Application”

"“Planning Permission”

*Primary Education
Contributdon®™

"PFrotected Tenant”

means the vaiue of a Dwelling to be sold on the open
market based on the following assumptions:

a) a willing seller;

b) & reasonable period for the proper marketing of
the Dwelling; and

€) market conditions at the time of the valuation

meens the sum of Three Thousand Pounds (£3,000.00)
Index Linked payable by the Owner to the District Councll
in accordanca with the provisions of deuse 3.25 towards
the provision of & new pedestrian crossing st New Lane,
Sutton In Ashfleid

maans the plan attachad hereto

means the planning application submitied to the District
Councll and allocated reference rumber V/2016/0208
applying for residential development of up to 181
dwellings and associated access

means the plenning permission granted pursuant to the
Planning Applicaton

means the sum of Four Hundred and Thirty Five Thousand
Two Hundred end Ninety Pounds (£435,290.00) Index
Linked payable by the Owner to the District Councl! In
accordance with the provisions of clause 3.1 towards the
pravision of new and/or iImproved faciiitias at Healdswood
Infant and Skegby Junior School or such successor
facliities as may replace those schools

means any tenant who:

. has exercisad the right to acquire pursuant to the
Housing Act 1996 or any statutory provision for
the time being In forca (or any equivalant
contractual right) In respect of a particular
Affordabla Dwaliing;






"Regeneration
Contribution™

"Secondary Education
Contribution™

“Shared Equity Housing™

“Soclal Rented Dwellings”

Il.  has exercised any statutory right to buy (or any
equivalent contractual right) In respect of a
particular Affordable Dwalling;

lIl.  has been granted a shared ownerahip lease by an
Affordable Housing Provider (or similar
smangement whare a shars of the Affordable
Dwelling is owned by the tenant and 2 share Is
owned by the Affordable Housing Provider) In
respect of a particular Affordable Dwelling and the
tenant has subsequently purchassd from the
Affordable Housing Provider ali the remalning
shares so that the tenant owns the entire
Affordable Dwelling; or

Iv.  has otherwise obtained full ownership of a single
Intermediate Dwelling.

means the sum of One Thousand Pounds (£1,000) per
Dwelling (being a maximum total of One Hundred and
Elghty One Thousand Pounds (£181,000.00)) Index Linked
payable by the Owner to the District Councll In accordance
with the provisions of clause 3.29 towards the provision of
business reaim Improvements to Brierley Park Close
Industrial Units and Stanton HIll High Street Including shop
frontage Improvaments and public reaim Improvements

means the sum of Flve Hundred Thousand and Flve
Hundred and Forty Pounds (£500,540.00) Index Linked
payable by the Owner to the District Council In accordance
with the provisions of clause 3.5 towards the provision of
educatlon facliities at Quarrydale Academy school or such
successor facliity as may replace that school

maeans Dwellings for sala on a shared equity basis whereby
not more than 75% and not less than 25% of the equity Is
Initially soid to the purchaser by the Affordable Housing
Provider with flexibilty to incresse thelr degree of

ownhership I they so wish

means rented housing provided by an Affordable Housing
Provider for which guideline target rents are detarmined

through the national rent regime



“Travel Plan” maans the travel plan submitted by the Owner as part of

the Planning Application or any approved variation thereto

“Travel Plan Monitoring means the sum of Two Thousand Two Hundred and Elghty

Eight Pounds (£2,288.00) Index Linked payable by the

Fea™
Owner to the District Councll In accordence with the
provisions of clausa 3.27 for the monltoring of compllance
with the Travel Plan

1.2 Words in this Agreement importing the singular meaning shall where the context
80 admits include the plural meaning and vice versa.

1.3 Words In this Agreement of the masculine gender shall Include the faminine and
neuter genders and vice versa and words denoting natural persons shall Include
corporations and vice varsa,

14 References in this Agreement to any statutes or statutory Instruments shali Include
and refer to any statute or statutory Instrument amending consolidating or
replacing them respectively from time to time and for the time being in force.

15 Where In this Agreement refarance Is made to a Clause Schedule or plan such
reference (unless the context otherwise requires) Is a referenca to a Clause or
Schedule of or in the case of a plan attached to this Agreement.

1.6 Covenants made hereunder on the part of the District Councll shall be enforceable
against the District Councll and any statutory successor to It as planning authority.

1.7 The axpression “the Owner” and “the Mortgagee” shail where the context so admits
Include Its successors and sssigns.

2. GENERAL PROVISIONS

Statutory Authority

2.1 This Agreement and each of the cavenants glven by the Owner contained herein |s
a planning obligation and Is made pursuent to Section 106 of the Act.

2.2 Tha covenants by the Owner contained herein shail be enforceable by the District
Councll.

Liabllity

2.3 The covenants given by the Owner contained herein are made with the Intent that

the covenants will bind his Interest In the Application Land and be binding on and
enforceable against thelr successors In title or assigns and subject to clauge 2.5



2.4

those dertving title under the Owner PROVIDED THAT without prejudice to the
enforcemant of covenants against succassors In title no parson shall be llabla for
any breach or non-performance of the covenants contained hereln or for the
performance of any cbiigations which arise from the carrying out of the
Development on and In respect of any land of which he is no longer salsed save In
respect of any prior subsisting breach.

Nothing In this Agreement shall prohibit or limit the right to develop any part of the
Application Land In accordance with a planning permission (other than the Planning
Permission as defined herain or any renawal thareof) granted {whether or not on
appeal) after the date of this Agreement In respect of which development thig
Agreament will not apply PROVIDED THAT the obligations In this Agresment can
be applled to any planning permission granted subseaquent to the grant of the
Planning Permission as herein defined by agreement between the Owner and the
District Councll as evidenced by a memorandum encorsed on this Agreement.

The covenants contained in this Agreament shall not be enforceable egainst
Individual purchasers or lessees of Dwellings on the Application Land constructed
pursuant to the Planning Permission or against statutory undertakers In relation to
any parts of the Application Land acquired by them for electridty sub-stations gas
governor stations or pumping stations or against anyone whose only interest in the
Application Land or any part of It ls In the nature of the benefit of an assement or

covenant.

In the event that the Owner disposes of his Interest In the Application Land or any
part thereof (other than a disposal to a purchaser of a Dwelling) he shall within
twenty-aight days of such disposal give writtan notice of the name and address of
Its successors In title to the District Coundll together with sufficlent datalls of the
jand Included In the disposal to aliow Its [dentification.

Contingencles

2.7

The obligations In this Agreement shall be condltional upon the Issuing of the
Planning Permisaion mnd the Commencement of Development and save for this
clause and clauses 2.8, 2.11, 2.13, 2.15, 2.17, 2.18 and 3.31 which shall come In
to effact upon completion of this Agresment then until such time ail other provisions

not heraln specified shali ba of no effect.

In the event of the Planning Permiasion axpiring or In tha event of the revocation
of the Planning Permission the obligations under this Agreement shall cease
absolutaly and the District Councll shaill upon written request from the Owner
procure that any entry referring to this Agreament in the Register of Logal Land
Charges shall ba removad forthwith upon request of the Owner.

10



2.10

Where this Agreement Is released In part by = future agresment, the District
Council shall upon written request from tha Owner place a note against the antry
made In the Register of Local Land Charges stating which obligations no longer

have effect.

If the Ovmer makes a request In writing for the District Councll to place » note
againet the entry made in the Register of Local Land Charges stating which
obligations under this Agreament have been discharged and complied with, the
District Coundli will place such a note against the entry to the axtent which such
obligations ere deemed by the District Councll to have been discharged and

complied with under tha terms of this Agreament.

Commencemant of Davelopment

2.11

The Owner shell give the District Councli seven days’ notice In advance of the
Commencement of Development and the date on which Commencement of
Development has taken place shall be confirmed by exchange of correspondence
betwaen the Owner and the District Councll PROVIDED THAT default In giving notice
or confirming the date by exchange of correspondence shall not pravent
Commencement of Development occurring.

Determinstion by Kxpert

212

Notwithstanding any specific provision In this Agreament In the event of any dispute
between the Owner and the District Councll concerning this Agreement Including
any dispute as to whasther or not an obligation has baen performed or matter to be
agreed under any of the provisions of this Agreement the matter may at the writtan
option of any relevant party (notice of which shall ba given to the other party or
parties) be referred to such expert as they may agrea or (In default of agresment
Wwithin 20 working days of the date of giving of the notice) appointed by the
Chairman for the time being of the Planning and Environment Bar Assoclation
whose appointment shall be conducted on the following terms:

2.12.1  The person to be appointed pursuant to Clause 2.12 shall If possible be
& parson having fifteen years or more relevant post-quelification

experience of the Issue in dispute and projects comprising works of the
scale and nature of the Development and of tha particular issue in

dispute.
2.12.2  The reference to the expert shall ba on tarms that:

2.12.2.1 the expert shall afford the parties to the dispute an
opportunity to make representations to him/her In writing
and i he/sha so directs to make submissions on one

another's represantation;

11



2.12.2.2 the expert shall be able to stipulate pariods of ime for the
making of such submissions and representations;

2.12.2.3 tha expert shall be bound to have regard to the sald
submissions and represantations;

2.12.2.4 the expert shall have the power to award the costs of the
determination In favour of either party at the expense of
tha other in the event that the expert shall consider that
the sald other party has acted unreasonably and the
extent of the costs awarded shall reflact the extent and
effect of sald unreasonable behaviour;

2.12.2,5 the axpert shall be limited In his findings to the proposals
put by elther party or a proposal falling between both of

them; and

2.12.2.6 the fAndings of the expert shall save In the case of
menifest material error be final and binding on the Owner
and the District Coundll save that the parties retain the
right to refer to the Courts on a matter of law.

Time Parlods

2,13 It s agreed between the parties that any of the periods spacified In the Agreement
may be extended by mutual agreement in writing between the Owner and the
District Coundl.

Approvals

2.14 For the purposes of this Agreement where & party Is required to make a request,
give confirmation, approval or consant, exprass satisfaction with, agree to vary, or
to give notice of any matter, such request, confirmation, approvel, consent,
expression of satisfaction, agresment to vary, or notica shall be deemed to have
not been given or expressed unless given or expressed In writing and shall not be
unreasonably withheld or deleysd,

Natices

2.15 The sarvice of notices and communications pursuant to this Agreement shall ba
sont to the addressee at the address stated In this Agreement or at such other
address as the addressee shall have notified to the cthers In writing.

2.16 Notices and communications under this Agreement may be sent by personal

dellvary or by First Class Post (recorded dellvery) and any netice or communication

12



sent by First Class Post (recorded dellvery) and correctly addressed shall be
conclusively deemed to have been recelved by the addressee on the second

business day following the date of posting.

Exclusion of the Contracts (Rights of Third Parties) Act 1099

2,17

Nothing hersin contained or Implied shall give or be construed as giving rights,
privileges, powers or enforceabliity other than to the spedific parties exacuting this
document and thelr successors {if any) as defined herein and the provisions of the
Contracts (Rights of Third Partles} Act 199 and any benefits or rights which could
arise therefrom are expressly excluded to the Inbent that no third party within the
meaning of that Act shall have any rights of enforcement In respect of any matter

herein contained.

Vold Provisions

2,18

If any provision of this Agreement Is declared by any judiclal or other compatent
authority to be void voidable Hlegal or otherwise unenforceabls the remaining
provisions of this Agreament shall continue In fuli force and effect and the parties
shall amend that provision In such reasonable manner as achleves the Intention of
the parties without lllegality provided that any party may seek tha consent of the
other or others to the termination of this Agreement on such terms as may In ail
the circumstances be reasonable If the affect of the forgoing provisions would be

to defeat the original intention of the parties.

2.19

Sava as permitted by law In equity nothing contalned or Impiled In this Agresment
shall prejudice or affect the rights powers duties and obligations of the District
Council In Its rights powers duties and obilgations uncer ail public and private
statutes bylaws end regulations which may be as fully and effectually exercised as
If the District Councll were not a party to this Agresment.

Effect of any Walver

2.20

No walver (whather express or Implied) by the District Coundl of any breach or
default by tha Owner in performing or observing any of tha tarms or conditions of
this Agreement shaill constitute a continuing walver and no such walvar shal)
prevent tha District Counclli (as relevant) from enforcing any of the sald terms or
condltions or from acting upon eny subsaquent breach or default In respect thereof

by the Owner,



General Requiremant to Co-operate

2.21

2.22

Without prejudice to its statutory duties the District Councll and the Owner shall
act In good faith and shall co-operate with each other to facllitate the discharge
and performance of the obligations of the cther contalned within this Agreement

within the timescales specified.

It is hereby agreed that if any payment due to the District Coundll under this
Agreament Is paid iate Interest will ba payable from the date the payment Is due
to the date of payment at 8% above the Bank of Englend base lending rate

prevalling at tha time.

Mortgages Consant

The Mortgagee acknowledges that the obligations in this Agreament shall bind the
Application Land and agrees the security of its charge shall taka effect subject to
this Agreement PROVIDED THAT the Mortgagee shall not be llable for any breach
of the obligations In this Agreement (SAVE FOR clause 3.31) unless committed or
continuing at a time when the Mortgagee is In possession of all or any part of the
Application Land In which case It will be bound by the obligations as If It were a

person deriving titla from the Owner

OWNER’S COVENANTS TO THE DISTRICT COUNCIL

Primary Educction Contribution

3.1

The Owner covenants with the District Coundl to pay the Primary Education
Contribution to the District Councll s foliows:

3.1.1 10% of the Primary Education Contribution prior to the first Occupation
of the first Dwaelling to ba Occupled;

3.1.2 45% of the Primary Education Contribution prior to the first Occupation
of the fiftieth Dwelling to be Occupled; and

a.1.3 45% of the Primary Education Contribution prior to the first Occupation
of the ona hundred and twentieth Dwelling to be Occupled.

The Owner covenants with the District Councll not to parmit or allow the Occupation
of any Dwellings unleas and until 10% of the Primary Education Contribution has

been pald to the District Councll.
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34

The Owner covenants with the District Councll not to permit or aliow tha Occupation
of the fiftieth Dwelling unless and until a further 45% of the Primary Education

Contribution has been paid to the District Councll,

The Owner covenants with the District Coundll not to permit or aliow the Occupation
of the one hundred and twentieth Dwelling unless and untl! all of the Primary
Education Contribution has been pald to the District Coundl.

Secondary Bducation Contribution

3.7

The Owner covenants with the District Coundll to pay the Secondary Education
Contribution to the District Council #s follows:

3.5.1 10% of the Secondary Education Contribution prior to the first
Occupation of the first Dweliing to be Occupled;

3.5.2 45% of the Secondary Educastion Contribution prior to the first
Occupation of the sixtieth Dwelling to be Occupied; and

3.5.3 45% of the Secondary Education Contrbution prior to the first
Occupation of the one hundred and thirtieth Dwelling to ba Qccupled.

The Owner covenants with the District Coundll not to permit or aliow the Occupation
of any Dweliings unless and until 10% of the Sacondary Education Contribution hag

been paid to the District Council.

The Owner covanants with the District Coundll not to permit or allow the QOzcupation
of the sbxtieth Dwaelling unless and until a further 459 of the Secondary Education
Contribution has been pald to the District Councll.

The Owner covenants with the District Councl! not to permit or allow the Occupation
of the one hundred and thirtleth Dwelling unless and unti all of the Sacondary
Education Contribution has been paid to the District Councll,

On Site Open Spece

3.10

The Owner covenants with the District Council to submit to the District Councli for
approval the On Site Open Space Scheme prior to the Commencement of
Devsiopment for approvel (such approval not to be urreasonably withheld or

delayad)

The Owner covenants with tha District Counell to provide the On St Open Space
In mccordance with the On Site Open Space Scheme or any variation thereto

approvad In advanca by the District Councll.

15



3.11

3.11.1

3.11.2

3.12

Tha Owner covenants with the District Council not to allow or permit the Occupation
of more than 60% of the Dwellings uniess and untll the On Site Open Space has
been lald out and made available for use by the residents of the Development In
accordance with the approved On Site Open Space Scheme or any variation thareto
approved In advance by tha District Council,

The Owner covenants with the District Councll to maintain the On Site Open Space
for a period of 12 months aftar notice of practical completion of the works for the
On Site Open Space has bean dffered to and accepted by the District Councll and
If any tree or shrub or other planting seeding or turfing dies or becomes diseased
or for any reason falls to become established during that period to reinstate or
repiace It as necessary and In the case of any tree shrub or any other planted
material the replacement should be the same size and species or such other gize
and species as may be agreed with the District Councll.

At the end of the maintenance peariod referred to In clause 3.11.1 to serve writhan
notice on the District Council that the 12 maonth period for maintenance has explired
and subject to the District Councll being reasonably satisfled on an Inspection that
all requirement of clauses 3.9 to 3.11.1 have been satisfactorily carried out and
the covanants performed the District Council shall lssue a cartificate to such effect
provided that If the District Councll is not so satisfled the Owner shall remain
rasponsible for the proper maintenance of tha area of opean space in question as
tha case may be and the maintenance period for such land shall be axtendad untli
such time as the District Council certifies In writing that the outstanding work has
been compieted or the defects have been remadied as the case mey be.

The Owner shall not permit 80% of the Dwaellings to be Occupled uniess the On
Site Opan Space has been transferred to @ Management Company for the sum of
£1.00 such transfer to be In accordance with the relevant provisions of the Second
Schedule AND FOR THE AVOIDANCE OF DOUBT the Owner shall maintain the On
Site Opan Space In a clean and tidy condition unti] the transfer to tha Management

Company has been completed.

Library Contribulion

3.13

3.14

The Owner covenants with the District Cound] to pay the Library Contribution to
the District Coundl prior to the first Occupation of the first Dwelling to be Oecuplad.

‘The Owner covenants with the District Council not to permit or allow the QOccupation
of the first Dwelling unless and until all of the Library Contribution has baen paid

to tha District Council.

Off Gita Open Space Contribution
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The Owner covanants with the District Council to pay the OIf Site Open Space

.15
Contribution prior to the first Occupation of the twentieth Dweliing to ba Occupled.

3.16 The Qwner covenants with the District Councll not to permit or alfow the Occupation
of the twentieth Dwelling uniess and untll all of the Off Site Open Space
Contribution has bean paid to the District Councll.

Healthoare Contribution

3.17 The Owner covenants with the District Councll to pay the Healthcare Contribution
to the District Councll prior to the first Occupation of the elghtieth Dwelling to be
Occupled.

3.18 The Owner covenants with the District Coundll not to permit or allow the Occupation
of the elghtieth Dwelling unless and until al! of the Healthcare Contribution has
been pald to the District Coundl,

Affordable Housing

3.19 The Owner covenanta with the District Councl as follows:

3.19.1 To submit to the District Coundll for approval prior o the
Commencemant of Development the Affordable Housing Scheme.

3.18.2  To provide 10% of the total number of Dwellings constructed as part of
the Deveiopment as Affordable Dwallings in accordance with the
Affordable Housing Schame approved pursuent to clause 3.19.1 above
or any spproved variation thereto.

3.19.3  The Owner covenants with the District Councll not to dispose of any
Interest In the Affordable Dwellings save to an Affardabie Housing
Provider or the District Councll In accordance with this clause 3.19 or
allow the same to be disposed of otherwise than In accordance with this

clause 3.19,

3.194  The Owner covenants with the District Council not to Occupy or permit
or suffer or allow the Occupation of more than 50% of the Market

Dwellings until:-

(a) 50% of the Affordable Dwallings have achieved practical completion
and are ready for Occupation; and

(b) the fraehold of 50% the Affordable Dwellings has been transferred
to an Afforcable Housing Provider or the District Councli or binding
contracts to transfer such units to an Affordable Housing Provider or the
District Councii have bean exchanged
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3. 19'5

3.19.6

3.19.7

3.198

The Owner covenants with the District Councll not to Occupy or permit
or suffer or allow the Occupation of more than 80% of the Market

Dwallings untli:~

(a) the remaining 50% of the Affordable Dwallings have achieved
practical completion and are ready for Occupation; and

(b) tha freehold of the ramaining 50% tha Affordabile Dwellings has beer
transferred to an Affordable Housing Provider or the District Counall or
binding contracts to transfer such units to an Affordable Housing

Provider or the District Councll have been exchanged

The transfer or binding contract, as the case may be, referred to In
clauses 3.19.4(b) and 3.19.5(b) abave shall pravide Inter alla for

(1) the transfer of the freehold title to be with full title guarantae with
such rights of access and passage of other rights reasonably nacassary
for the beneficlal enjoyment of the Affordable Dwellings and the
provision of roads and services rendering them sultable for Immadiate

QOccupsation; and

(M) the Imposition of such covenants as the Owner shall raasonably
require as are consistent with the sale of any Dwellings within the

Developmant.

() where the Affordable Dwellings are being transferred to an
Affordabla Housing Provider, evidence to the District Coundl of such
tranefer or contract has been provided.

Subject to clause 3.19.8 below, the Owner covenants with the District
Coundl net to use or allow the Affordable Dwallings to be used for any
purpose other than for Affordable Housing In accordance with the terms

of this Agresmant.

The parties agree that the restriction referred to In ciause 3.19.7 abova
shall not apply to:

3.19.8.1 a Protected Tenant or any person deriving title undar a
Protected Tenant; or

3.19.8.2 any mortgages or chargee of the Affordable Dwellings or
any of them nor to any receivar appointed by any such
mortgagee or chargee to the Intent that any such
mortgagee, chargee or recelver may deal with or dispose
of the Affordable Dwellings or any of them free from the
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3.19.9

3.19.10

3.19.11

provisions and restrictions of this Agraement relating to
Affordable Housing and on the basis that any person
deriving title through or under such morigagee, chargee
or recelver shall not ba bound by the provisions In this
Agreement; or

3.19.8.3 any mortgsgee or chargee of an Affordable Housing
Provider In the event of a default under a mortgage or
charge or any recelver appointad hy them or any
Successors [n title to such mortgagee or chargee and It Is
further acknowiedged that any mortgagee or chargeea
taking possesalon of any Affordable Dwellings shall be
entitied to dispose of the Affordable Dwallings on the open
market free from the restrictions within this Agreement.

The Owner covenants with the District Councll not to transfer the
Affordable Dwaellings to an Affordable Housing Provider without first
procuring that tha transfar Includes:

(2) a provision that the Affordabla Housing Provider shall undertake to
enter Into a Nominations Agresment with the District Councll; and

(b) a provision that the Affordable Dwallings shali not ba used for any
purpose other than for Affordable Housing and in accordance with the

terms of this Agreament.

The Owner covenants with the District Councll to procure that the
Affordable Housing Provider permits the District Coundll or Its agant to
nominate 100% of the first occuplers and 50% of the second occuplers
of the Affordable Dwellings, such occupler being someone who Is In

Housing Need.

In the event the Owner has not entered Into & binding contract with an
Affordable Housing Provider within twelve months of Commencement of
Development pursuant to this clause 3.19 to notify the District Councli
(such natification to Inciude evidence of the Owner's reasonable
endeavours to enter Into a binding contract with an Affordable Housing

Pravider) and:

3.19.11.1  If the District Councll (acting reasonably) ls satisfied that
the notification provided pursuant to clause 3.19.11
demonstrates that the Owner has used reasonable
endeavours to enter Into a binding contract with an
Affordable Hous!ing Provider, it shall determine whether to
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take a transfer of the Affordabla Dwellings or to accapt an
Affordable Housing Contribution and:

(2)

(b)

(c)

In the event the District Councll determines
pursuant to clause 4.1.18 that an Affordable
Housing Contribution shall be payable In lisu of
provision of the Affordable Dwellings on the
Application Land then the Owner shall pay the
Affordable Housing Contribution pricr to the first
Qccupation of elghty per cent (80%) of the Markst
Dwellings AND the Owner shall be entitiad o
dispose of the Dwellings that would have bean
Affordable Dwellings as Market Dwellings

In the event that the District Council elects
pursuant to clause 4.1.18 to take a transfer of tha
Affordable Dwellings the Owner shall offer to
transfer the Affordable Dwellings to the District
Councll for a sum to be agread between the Owner
and the District Councll such sum to request the
bulld cost provision of services Infrastructura and
land as part of the Developmant and to use
reasonabie endeavours to exchange lagaily binding
contracts with the District Councli (such contracts
to be on the terms contained In clause 3.19.5
above) within 3 months of the Owner recelving

- written accaptance of the offer

If within 3 months of the Owner receiving written
acceptance of the offer from the District Counell,
legally binding contracts hava not been axchanged
with the District Councl! or the District Coundll has
provided written confirnation of s withdrawal
from acceptance of the offer tha Owner shall be
entitied to withdraw the offer from negotiations and
shall be released from the requirement to comply
with the provisions of this Agreement In relation to
the provision of Affordable Housing PROVIDED
THAT the Dwellings that would have been
Affordabls Dweliings sghall be provided as
Discounted Market Dwellings (and the transfer of
such dwellings shall contain a provision to ensure
that future transfers shall be restricted In



parpetuity so that the sale prica does rot exceed
75% of the Open Market Value at ths time of such
sale, such provision to require a restriction to be
Inserted to the titie register at HM Land Registry)

3.19.12 If the District Counc!l (acting reasonably) Is not satisfted that the
notification provided pursuant to clause 3.19.11 demonstrates that the
Owner has used repsonable andeavours to enter Into a binding contract
with an Affordable Housing Provider, the District Councll shall serve
written notice on the Owner that he shall be required to use reascnable
endeavours to enter Into such a contract within six months from the
dute of notification by the Councll and If at the end of that six month
period the Owner has not baen able to enter Into a binding contract with
&n Affordable Housing Provider the provisions of clause 3.19.11.1 shall
apply PROVIDED THAT at the conclusion of tha six month perfod under
this clausa 3.19.12 the District Coundll shall not be entitled to again
serve a notlce under this clause,

Highway Improvement Contribution

3.20

3.21

The Owner covenants with the District Coundl to pay the Highway Improvemant
Contribution to the District Councll prior to the first Occupation of the first Dwelling

to be Occupled.

The Owner covenants with the District Councll not to permit or allow the Occupation
of any Dwaellings unless and until all of the Highway Improvement Contribution has

been paid to the District Council.

Highway Infrestructure Contribution

3.22

3.23

The Owner covenants with tha District Council to pay tha Highway Infrastructure
Contribution to the District Coundl as follows:

5.22.1 50% of the Highway Infrastructure Contribution prior to the first
Occupation of the first Dwelling to be Occupled: and

3.222 50% of the Highway Infrastructure Contribution prior to the first
Occupation of the fifieth Dwelling to be Occupled; and

The Owner covenants with the District Councll not to permit or aliow the Occupation
of any Dwellings unless and until 50% of the Highway Infrastructura Contribution

has bean pald to tha District Counail.



3.24 The Owner covenants with the District Councll not to permit or aliow the Occupation

of tha fiftleth Dwelling uniess and untit all of the Highwey Infrastructure
Contribution has been pald to the District Councll.

Pedestrian Crossing Contribution

3.25

The Owner covenants with the District Councll to pay the Pedastrian Crossing
Contribution prior to the first Occupation of the first Dwaelling.

The Owner covenants with the District Councll not to parmit or allow the Occupation

3.26
of any Dwellings unless snd until the Pedestrian Crossing Contribution has been
paid to tha District Councll.

Travel Plan Monitoring Fee

3.27 The Owner covenants with the District Councll to pay the Travel Plan Monitoring
Fee prior to the Commancement of Development.

3.28 The Owner covenants with the District Councll not to permit or aliow the
Commencement of Davalopment unless and untll the Travel Plan Manitoring Fee
has been pald to the District Coundl.

Raganeration Contribution

3.29 The Owner covenants with the District Council to pay the Rageneration Contribution
prior to the first Occupation of the fifieth Dwelling to be Occupled.

3.30 The Owner covenants with the District Councl! not to permit or aliow the Occupation
of the fiftieth Dwelling unless and until all of the Regenerstion Contribution has
been paid to the District Councll.

District Counecil’s Legal Costs

3.31 The Mortgagee covenants with the District Councli to pay the District Councll's
reasonable legal costs In respect of the preparation of this Agreement on Iits
axacution.

4, DISTRICT COUNCIL'S COVENANTS TO THE OWNER

4.1 The District Council covenants with the Owner as follows:

Primary Education Contribution



4.1.1 To pass to Nottinghamshire County Councll the Primary Educeation Contribution
or any part thereof following recalpt of written confirmation from Nottinghamshire

County Councl! that:

4,1.1.1 Such monies shall ba used soleiy towards the provision of
new and/or Improvements of education facilties at
Heaidswood Infant School and Skegby Junior School or
such successor facliitias as may replace those schools and
for no other purpose whatsoever; and

4.1.1.2 If 2l or any part of the monies shall remaln unexpended
after the period of five years from the date of payment by
the Owner to the District Councl! It shall following recelpt:
of a request from the District Councll or the Ownar repay
such unexpended monles to tha District Councli togethar
with Interest thareon calcuiated from the date of payment

to the date of repayment.

4.1.2 To forwerd to the Owner any monles recalved from Nottinghamshire County
Councll pursuant to clausa 4.1.1 abova.

Secondary Education Contribution

4.1.3 To pass to Nottinghamshire County Councli the Sacondary Education Contribution
or any part thereof follawing recelpt of writter: confirmation from Nottinghamshire

County Councl that:

4.1.3.1 Such monles shall be used solely for the provision of
educetion faclities at Quarrydale Acedemy or such
successor facllity as may replace that school and fer no
other purpose whatsoever; and

4.1.3.2 If all or eny part of the monies shall remaln unexpended
after the period of five yesrs from the date of payment by
the Owner to the District Councll It shall following receipt
of a request from the District Councll or the Owner repay
such unexpanded monies to the District Councll together
with Interest theraon calculubed from the date of payment

to the date of repayment.



4,14 To forward to the Owner any monles raceivad from Nottinghamshire County
Councll pursuant to clause 4.1.3 above.

Library Contribution

4.1.5 To pass to Nottinghamshire County Coundll the Library Contribution following
recefpt of written confirmation from Nottinghamshire County Council that:

4.1.5.1

4. 1.5.2

Such monies shali be used solely for the provision of new
library stock at Sutton-In-Ashfteld Library and for no other

purpose whatsocsver; and

If all or any part of the monles shall remaln unexpanded
afer the pariod of fiva years from the data of paymaent by
the Owner to the District Councl! It sfiell followtng receipt
of & request from the District Councll or the Owner repay
such unexpended monles to the District Council togethar
with interest thereon caiculated from the dats of payment

to the date of repayment

4.1.6 To forwerd to tha Owner any monles recelved from Nottinghamshire County
Councll pursuant to clause 4.1.5 above.

Healthcare Contribution

4.1.7 To pass to the Healthcare Authority the Healthcare Contribution following recelpt
of written confirmation from the Healthcare Authority that:

4.1.7.1

4.1.72.2

Such monies shall be used solely for the Improvement of
facllittes at Healdswood GP Surgery mnd Woodside GP
Surgery in Sikegby and for no other purposs whatsoever;
and

If all or any part of the monles shall remain unexpended
after the period of fiva years from the date of payment by
the Owner to the District Council It shall following recalpt
of a request from the District Councll or the Owner repay
such unaxpendad monles to the District Counci togsther
with Interest thereon calculated from the date of paymant

to the date of repayment



4.1.8 To forward to the Owner any monias recelved from the Healthcare Authority
pursuant to clause 4.1,7 above.

Highwey Improvemaent Contribution

4.1.9 To pass to Nottinghemshire County Coundl the Highway Improvement
Contribution following recalpt of written confirmation from Nottinghamshire

County Councll that:

4.1.9.1

4.1 Iglz

Such monias shall be used solaly for the provision of
improvemnents to the junction at B6028 Stoneyford Road,
B6023 Priestsic Road, B5023 Mansfleld Road/Downing
Street, the commissioning of the existing SCOOT system
instalied at the junction and the installetion of a CCTV
system for the remote control of traffic movements at the
Junction and fer no cther purposa whatsoever; and

If 2ll or any part of the monles shell remain unexpended
after the period of five years from the date of payment by
the Owner to the District Councll It shall foliowing recelpt
of a request from the District Council or the Owner repay
such unexpanded monles to the District Coundli togethar
with Interest thereon calculated from the date of payment
to tha date of repayment.

4.1.10 To forward to the Owner any monles recelved from Nottinghamshire County
Councl! pursuant to clause 4.1.9 above

Highway Infrastructure Contribution

4.1.11 To pass to Nottinghamshire County Councll the Highwey Infrastructure
Contribution following recelpt of written confirmation from Nottinghamshire

County Coundi that:

4.1.11,1

4.1.11.2

Such monles shall be used solely for the provision of
Improved sustainable faclliies and/or traffic signal
improvements In the vicinlty of the Development and for

no other purpose whatsoever; and

If all or any part of the monies shall remain unexpended
after the perfod of five years from the date of paymant by
tha Owner to the District Coundll It shall following receipt
of a request from the District Coundil or the Ownar repay



such unexpended monies to the District Coundl| together
with interest thereon calculated from the date of payment

to the date of repaymant.

4.1.12  To forward to the Owner any moniles received from Nottinghamshire County
Councll pursuant to clause 4.1.11 above

Padestrian Crossing Contribution

4.1.13  To pass to Nottinghamshire County Councll the Pedestrian Contribution following
recelpt of written confirmation from Mottinghamshire County Councll that:

4,1.13,1 Such monies shall be used solely for the provision of a
new pedestrian crossing at New Lane In Sutton In Ashfleld
and for no other purpose whatsoever; and

4,1.13.2 If all or any part of the monles shall remain unexpended
after the pariod of flve years from the date of payment by
the Owner to the District Coundll It shall following receipt
of a request from the District Counc!l or the Owner repay
such unexpended monles to the District Councll together
with Interest thereon caiculated from the date of payment
to the date of repayment.

4.1.14 To forward to tha Owner any monles recelved from Nottinghamshire County
Council pursuant to clause 4.1.13 shove

Travel Plen Monitoring Fee

4.1.15 To pass to Nottinghamshire County Councll the Travel Plan Monitoring Fae
foliowing recsipt of written confirmation from Nottingharnshire County Councll
that such monles shail be used solely for the monitoring of compliance with tha
Travel Plan and for no other purpose whatsoevar

Off Site Open Space Contribution
4.1.16  To use tha Off Site Open Space Contribution aolely for eithar:

(a) a skate park or BMX track at Healdswood Recraation
Ground off Mansfiald Roed In Stanton Hill; or

(b) a muiti-use games area with footpath access at Stamper
Recreation Ground in Skegby.

4,1.17 If all or any part of the Off Sita Open Space Contribution shall remain
unexpended after the period of five years from the date of payment by the



Owner to the District Councll it shall following recelpt of a request from the
Owner repay such unexpended monles to the Ownar togather with Interast
thereon calculated from the date of payment to the date of rapayment.

Affordable Housing

4.1.18

4.1.19

In the event that the Owner serves notice on tha District Councll pursuant to
clause 3.19.11 confirming that the Owner has been unabie to enter into a
binding contract with an Affordable Housing Pravider for the Affordable
Dwellings the District Councll shall determine whether to take a transfer of the
Affordable Dwellings or whether an Affordable Housing Contribution shall be
payable in lfeu of provision of the Affordabie Dwellings on site and shall notify
the Owner of that election prior to the first Occupation of fifty per cent (50%)

of the Market Dwellings

In the event the District Councll determines that an Affordable Housing
Contribution Is payable, the District Councli shall use such contribution solely
for the provision of Affordable Housing within the District of Ashfleld and for no

other purpose whatsoever

Regeneration Contribution

4.1.20

4.1.21

To use the Reganeration Contribution solely towards the provision of businesas
realm improvements to Brierley Park Closa Industrial Units or Stanton Hill High

Street Including shop frontage improvements and public realm Improvements and
for no other purpose whatsoever.

If alf or any part of the Regeneration Contribution shall remain unexpandad sfter
the period of five years from the date of payment by the Owner to the District
Cound! it shall following recelpt of a request from the Owner repay such
unexpended monies to the Owner together with Inberest thereon calculated from
the data of payment to the date of repayment.

Monltoring

4.1.22

Following recelpt of a written request from the Owner to produce full detally of
the expenditure of all monies pald pursuant to clauss 3 of this Agreement.

Issue of Planning Permiscion

4.1,23 To lsgue the Planning Permission within thres working daya of completion of this

Agresment.
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THE FIRST SCHEDULE

INDEXATION PROVISIONS

In this Schedule:-

"Index” means the Retall Prices Index ("RPI*) as published by the Office for
Netional Statistics or any successor body or such other Index as shall be agreed

betwaen the Owner and the District Council.
"Base Index Date™ means the date of this Agreement.

"Bass Index Figure™ means the figure published In respect of the Index
Immediateiy prior to the Base Index Date.

“Final Index Figure” means the figure published or otherwise agreed or
determined In respect of the Index Immediately prior to the respective dates upon
which the relevant contribution Is pald.

The relevant contribution shall ba Increased by such sum, If any, in pounds sterling
as shall be equal to the sum calculated according to the following formula:-

Increased Sum = A x C
B
Where: A" equals the relavant contribution
“B" equais the Base Index Figure

"C" equals the Final Index Figure

If after the Base Index Date there shouid be any change in the Base Index Figure
by refarence to which changes In the Index are caiculsted, the figure taken to be
shown in the Index after such change shall be the Agure which would have been
shown In the Index if the sald Base Index Flgure had been retained and the
appropriate reconciliation shall ba made.

If any substitution for the sald RPI or any index previously substituted thersfore
shall occur, the parties hereto shall endeavour to agrea the appropriate
reconciliation between the Index substituted on the one hand and the RPT or any
index previously substituted therefore on the other hand.
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1.1

1.2
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1.5

1.7

THE SECOND SCHEDULE
TRANSFER OF ON SITE OPEN SPACE

The foliowing provisions shall apply to all trensfers of On Sibe Open Space pursvant
to this Agreement (“the Transfer") AND FOR THE AVOIDANCE OF DOUBT the
transfer of the On Site Open Space may be In the form of more than one transfar
and reference In this Schedule to “the Transfer® shall mean any one of those

transfers.

The Transfer shalf be In accordance with the Law Soclety’s Standard Conditions of
Sale (5* Edition) "Standard Condltions” In so far as they ere not inconsistant with

the terms of this Agreement,

Standard Condttions 2.1, 2.2, 2.3, 4.3, 5.2 and 6.1 shall not apply to the Tranafer.

The Transferor granting all reasonable eassmants and rights to ellow the
development and use of the [and for the purposes spacified In this Agreemant.

The Transferor making such reservations of rights as sre ressonable In favour of
the remainder of the Development Including but not limited to

1.2,1 rights of way;
1.2.2 rights of way to carry out work on tha On Sita Open Spacs;

1.2.3 the right to lay, retain, maintain, repalr, alter, renew, remove and use new
sarvices; and

1.2.4 the right to develop the remainder of the Development esven If the
passage of light and air to the land transferrad /s affected

The Inclusion of a covanant on the part of the Transfarea providing that the
Transferse shall not suffer or permit to be done any act or thing which may be or
bacome a nulsance to the Owner or occuplers of the remainder of the Development.

No unduly restrictive or burdensome covenant or clausa being Imposed upon the
Transferes in addition to the provisions contained In this Schedule.

The iand will be transferred subject to:

(a)  all local-land charges;

(b) all notices served and orders, demends, proposals or requiremants made
by any local or any public authority after the date of this Agreement;



1.8

1.9

(e all actual or proposed orders, directions, notices, charges, restrictions,
conditions, agresments and othar Mmatters arising under any statute

affecting the land;

(d) all rights of way, dralnage, watercourses, light or other easements, or
quas! or reputed sasements, and rights of adjoining Owner affacting the
land, and all llabllity to rapalr or covenents to repair paths, ways,
passages, fances, and other like matters; and

{e) any nterests overriding the title to the land.

An Indemnity from tha Transferee to observe and perform the covenants affecting
the title to the land as at the date of the Transfar wii] be incfuded in the Transfer.

The following restrictive covenants will be Included In the Transfer for the benefit
of tha Owner of retained fand (being the remainder of the Development): -

(=) restriction preventing use of the On Site Open Space for any purpose
other than pubilc opan space;

(b) not to ba used for a trade or business;
(o) not to be used for resident/al purposes;
{d) to keep land in gaod repalr and condition;

(e) not to obstruct public highway;

((y] to keep and properly maintuin the boundaries In good repair and
condition;

()] to properly keep and maintain any landscaping;

{h} to keep and maintain the land In a clean and tidy cohditon;

()] not to cause or knowingly permlt any nuisance on the imnd;

4)] on any transfer of tha On Site Open Space or any part thereof to procure
that any transferee shall simultaneously enter Intc a direct covenant with
the ownar/developer or the whole or relevant parts of the retalned land
to observe and perform these covenants; and

(3] not to eract any bulldings or other erections except bulldings or other
erections which are anciilary to the purpose for which the land is
trensferred.



IN WITNESS whereof the parties hereto have executed this Agreement as a Deed on the

date first above written

SIGNED as a DEED by
ROBIN STUART FEIRN In the presance of:

M S Rt

Witness signature:

AS

oHo

Wiiness name:
Witness address:
% ol-2s)
THE COMMON SEAL OF )
ASHFIELD DISTRICT COUNCIL g

was hereunto affixad In the presence of: -

* Authorised Officer N\

Chief Executive
Ashfield District Councl

EXECUTED as a DERD BY
SITEPLAN UK LLP
acting by -

Authorised aignatory

Authorised signatory

k) |
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4 Ashfield

DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1090
Town and Country Planning (General Permitied Development) (England) Order 2015
Town and Country Planning (Development Management Procedure) (England) Order 2018
Town and Country Planning (Control of Advertisements) (England) Regulations 2007
Town and Country Planning (Tree Preservation) England Regulations 2012
Planning (Llsted Buildings and Conservation Areas Act 1880
Planning (Hazardous Substances) Act 1880
Planning and Compensation Act 1681

Approval Notice

Major Outfine

Approval has been granted by Ashfield District Councll for the development referred to
below providing It Is carried out In accordance with the application and pians submitted.
The approval Is subject to the conditions set out on the attached sheet.

Application Detalls
Planning Reference Number: VI2018/0208

Location of Development: Land Off Brand Lane
Stanton Hill

Sutton In Ashileld
Moo
NG17 SHV

Description of Development: Outiine Application With Some Matters Reserved
For Resldential Development, For A Maximum of 181
Dwolllnus and Assoclated Access

Applicant Name: .Slhplln U.K

Date: 27/02/2017

Address: Councll Offices, Urban Road, Kirkby-in-Ashfield, Nottingham. NG17 BDA
Tel: 01623 450000 Fax: 01623 457586
www.ashfleld-dc.gov.uk
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COMDITIONS:

1.

The formal approval of the Local Planning Authority shall be obtalned prior to the
commencement of any development with regard to the folowing Reserved Matters:

a) Layout

b) Scale

o) Appearance
d) Lendscaping

The reserved matters shouid Indicate the proposed fioor levels of all bulldings, and the
relationship of such to the existing dwelilinga to be approved. In writing, by the Local

Planning Authority.

The reserved matiers for each phase of the development hereby permitted shall Include
detafled plans and partioulars relating to the following lterns appropriate for that phase, and

shall be Implementad In accordance with the phasing plan:
A detalied layout plan of the phasahoonte:dwmm:wholealb (for the

avoldance of doubt the submitted Master Plan (CAL031216/02H) and
Design & Access Statement shall be considered to be for Indicative
purposes only) which shall be accompanied by a swept path analyses of a
10m refuse vehiole throughout for the residential development;
il. Detalls of highways and private street works;
Al. Detalls of access from the approved epine road (for the avoidance of
doubt, the current junction amangements on the submitted masierplan
- drawing reference CAL031215/02H are considered fo be indicative)
iv. The layout and marking of car parking, servicing and manoeuvring areas;
v. Detalls of the means of foul and surface water ‘drainage together with a
.programme of implementation;

vi. Cyocle and bin storage facilities;
vil. The means of access and highway route for construction traffic.

The development shall only be carried out In accordance with the lnrud phasing plan
unless otherwise agresd In writing by the Local Planning Authority.

Application for approval of the Reserved Matters shall be mads to the Local Planning
Authority before the expiration of three ysars from the date of this permiasion.

The development to which thie approval relatea shall be bagun not later than whichever

Is the later of the following dates :
a) The expiration of & years from the date of the outiine planning

permission;
b) The expiration of 2 years from the final approval of the reserved matters,

or In the case of approval on different dates, the final approval of the last .
such matter to be approved.
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7. No development shafl take place untll such time as @ programme has been submitted fo
andlpprovadbymaLPAcovoﬂngmefolbwm works:

. The provision of pedestrian crossing upgrades including dropped kerbs

and tactile paving across the minor amrm of Victoria Shetatlhjuneﬂon,

with New Lane, a&cross the minor arm of Crogs Row at Its junction Brand

Lane as shown for Indicative purposes on plan reference1800503A;

Il. The provision ofallmundpumn'lvhpednﬁianmslngfndﬂﬂuatm
andLmnl_SbnoyfordRondl'ngh SlrutINewLnnadumlenntmlled
Junction, aschownfoerlopﬂve purposse on plan reference 1600502;

M.  The provision of two priority junctions forming the access into the site with
6.75m wide acoess road widths, 2m wide fooiways on elther side of the

acoess roads, a 2m wide footway running along the frontage of the site,
structure fo the north east of the site on

v. The provision of an unébntmlled pedestrian crossing betwsen the
' footwa bmhdonmonorﬂ'mnﬂdeofBrandLnne-.andme

proposed y :
oppﬂhumarkmMudlnghWﬁaf:dmﬂMof

The works shall be caned out In accordance with the programme or revisad programme
that may be submitted to and @pproved by the Local Planning Authority..

8. The development hereby permitted shall not commence until drainage plans for the
disposal of surface water and foul sewage have been aubmitied to and approved by the
Local Planning Authority. The scheme shall be Implemented In accordance with the-
approved detalls before the development Is first brought into use.

In accordance with the approved detalls befors the development ls compieted. The
scheme fo be submitted shall demonsfrate: -
* The utiilsation of hoiding sustainable dralnage techniques;
* The limitation of surface water run-off to equivalent greenfisid rates;
* The ability to accommodate surface water run-off on-site up to the critical
1 In 100 year event pius an appropriate allowance for cimate change,
based upon the submlssion of drainage calculations; and '
* Reeponsibility for the future maintenance of dralhage faatures.

10.Detalls of retained trees and thelr afforded protection shall be submitted In an
arboricultural report and method statement to be approved, in wiiting, by the Local
Planning Authority,
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12.The developer shall prepare an Archaeological Management Plan to be approved, In
writing, by the Local Planning Authority.

13. Prior to the commencement of any works pursuant to this pom'llulon the applicant shall
submit the following to the Local Pianning Authority:

A deskiop study/Phase | report documenting the previous history of the
site and Its Immediate environs.

A site Investigation/Phase Il report where any previous use of the site
indicates a potential contaminative use. The applicant/developer shall
submit a Slie I[nvestigation/Phase i Report documenting the
charactsristics of the ground at the site. The Site Invastigation should
estabfish the full exient, depth and cross-section, nature - and
composltion of the contamination. Ground gas monitoring and chemical
analysls, identified as being appropriate by the Deskiop Study, should
be carmled out In accordance with cument guidance using
UKAS/MCERTS accredited methods. Al technical data must be
submitted fo the Local Planning Authority.

A Scheme of Remedial Works where the Slie Investigation has
identified the presence of significant leveis of harmful ground gas and/or
significant levels of chemical contamination. The scheme should Include
a Remediation Statement and Risk Assessment Strategy to prevent any
significant risk arising when the site is being developed or subsequently

Any variation to the Remediation Scheme shall be agresd In writing with
the Local Planning Authority, In advance of works being undertaken.

All remediation should be carried out safely, ensuring that no significant
risk(s) remain. The applicant will need to have a contingency plan
should the primary remedistion or subsequent construction phase
reveal any addiional contamination. 'Where additional contamination Is
found the applicant must submit in writing, detalls of the contingency

pian for the written approval by the Local Planning Authority.

On completion of remedial worke and prior to the occupation/use of the
development, the applicant must submit to the Local Pianning Authority:

Iv.

A Validation Report with confirmation that all remedial worke have been
completed and valldated, In accordance with the agreed detalls. The
Validation Report muset be submitiad for the written approval of the
Local Planning Authority prior to the development being put to its

Intended use.

14.The. development shall not be occupled or be brought into use untll the owner or the
occupier of the site has appointed and thereafter continue to employ or engage a travel
plan coordinator who shall be responsible for the Implementation, delivery, moniioring
and promotion of the sustainable transport Initiatives set out In a Residential Travel Pian

to be approved, in writing, by the Local Planning Authority.



writing, by the Local Planning Authority Including fongitudinal and cross sectional
gradients, strest lighting, dralnage and outfail proposals, construction apecification,
provision of and diversion of utilities services, and any proposed structural works, The
development shall be Implemented In accordance with these detalls to the satisfaction

of the Local Planning Authority.

l. Measures to minimizs the creation and Impact of noise, dust and artificlal
fighting including wheel washing facfities for construction traffic:
. @ layout of the construction access including @ drawing showing vislbllity

splays and method statement for the use of banksmen;
il. details regarding parking provision for construction workers and plant on
the site;

Iv. Speolfication of aperation and construction times for the development.

Onoe approved, the Construction Environmental Management Pian shall be adhered to at
all imes uniess otherwise agreed in writing with the Local Planning Authority.

17.A Nolse Impact Assessment shall be carried out to establish the impact of nolse from

the Brierley Park Close industrial units; particularly at night. An appropriate mitigation
plan shall be submitted to and approved in writing by the Local Planning Authority.

18.An Alr Quallty Assessment (Inci. mitigation) shall bs submitted o and approved by the
Local Planning Authority prior to the commencement of development.

REASONS:

1. To comply with the requirements of Section 92 of the Town and Country Planning Act

1680 as amended, -
. To protect the residential amentty of the adjoining properties.
‘To snsure the development Is designed and constructed to adoptable standards,

2

3.

4. To ensure that the proposed measures are put in place so as not to create an
unnecessary risk to users of the highway. o | .

5. To comply with the requirements of Section 82 of the Town and Country Planning Act
1680 as amended. -

6. To comply with the requirements of Saction 92 of the Town and Country Planning Act

1980 as amended.
7. To provide sufficient capacity at the respective Junctions and in the interest of
8

pedestrian and general highway safety.
To ensure that the development provides & satisfactory means of dralnage, In order fo

. reduce the risk of creating; or exacerbating a ficoding problem, and to minimise the risk

of poliution. _
8. To prevent the Increassd risk of flooding; to Improve and protect water quality; to-

Improve habitat and amenity; and to ensure the future maintenance of the sustainable

drainage structures. _
10.To protect exieting trees during construction and to ensure the satisfactory overall
appearance of the completed development and to help assimllate the new development

Into Its surroundings.
8
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11.To ensure the satisfactory appearance of the development.
12.To ensure that any feature of archaeclogical/historic interest are retalned, recorded

and/or recovered.
13.To ensure that the slté, when developed, is free from contamination, In the Interests of

safety.
14.To promote sustainable travel.
16. In the Interests of highway safety.
16.To allow safe access to the development and promote/improve travel by sustainable

means.
17.In the Interests of residential amenity.
18. To safeguard the amenities and heaith of future and existing residents living.

INFORMATIVE

1. The proposal Is limited fo a maximum of 181 dwellings to ensure that traffic generated by
the proposed development |s commensurate with the abliity for the adjacent highway
Infrastructure to safely accommodate the additional traffic In a safe and confrolied manner,
80 &8 not {0 negatively Increase delay and queuing on the wider highway network and In the

_general Interest of highway safety.

2. The applicant ls advised that uniess the 8108 agreement Is agreed, executed and
signed within 3 montha- of the date of this report, the proposal may be reconsidered.

3. The applicant/developer Is strongly advised to ensure compllance with all planning
conditions, If any, attached to the decision. Fallure to do so could result In LEGAL. action
being taken by the Ashfield District Councll at an eppropriate time, fo ensure full
compllance. If you require any guidance or ciarification with regand to the terma of any
planning conditions then do not hesitate to contact the Dowlopmont & Bullding. Control

Section of the Authority on Mansfleld (01623 450000).

4. The applicant Is advised that any open space within the application site may not be
adopted by Ashfield District Councll and may be the responsibliity of the developer to
malintain this land for the Iife of the development.

5. The Environment Agency does not consider oversized pipes or box culverts as
sustainable drainage. Should Infiltration not be feasible at the sie, altemative above

ground sustainable drainage should be used.

8. Surface water run-off should be controlied as near to lts source as possible through a
sustainable drainage approach fo .surface water management. Sustainable Drainage
Systems (SuDS) are an approach fo managing surface water run-off which’ seeks fo
mimic natural drainage systems and retain water on-site as opposed fo traditional
drainage approaches which involve piping water off-site as quickly as possible.

7. This permission shall not be construed as granting permission to close or divert any
right or rights, of way which may be affected by the proposed development. The
developer should contact the PROW officer to lha Councll to facliitate such a process, If.

required.

8. To ensure the satisfactory overall appearance of the completed development and to
help assimilate it Into its surroundings reserved matters shall present a scheme of hard
and soft landscaping. This should estabiish that all planting, seeding or turfing shall be



10.In the Interests of highway safety detalis with regard to parking and tuming facilities,
access widths, gradients, surfacing, street fighting, structures, visiblitty splays and
drainage to comply with the County Councii's Highway Design and Parking Guides

should be submitted with reserved matiers. .

11.The applicant is advieed thet careful consideration should be given to lighting within the
application site, with particular regard to the site boundaries. The use of bat friendly light

should be used where appropriate.

the last chick of the last brood of the

season has fully fledged and left the nesting area. For further information please
contact Rachel Hoskin at Natural England Telephone 0300 0602343 or

- L.

13.The appiicant Is advised that It Is an offenoe fo destroy habltats supporting protected
species such as bats and nesting birds. It is recommended that the views of a qualified
ecologist are obtained prior to carmrying out any warks on site,

14.Standing advice of the Coal Authority should be reviewed and applied, as appropriate.

The proposed development lles within @ coal mining area which may contain
hazards. A small part of the siie Is located within a high

Tisk area. If any coal mining feeture Is encounterad during development, this shouid be
reported Immediately o The Coal Authority on 0845 762 6848, Further nformetion Is

aiso avallable on The Coal Authority webeite at Www.coal.dece.gav.uk

Property specific summary information on past, cument and future coal mining activity

can be obtained from The Coal Authority's Property Search Service on 0845 762 6848
www.groundstabliity.com

or at

15.Raference in any condition contained In this permission/refusal of permission to any
Stetute, Statufory Instrument, Order, Regulation, Design Gulde or other document shall

7
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16.This consent will require approval under Section 19 of the Noitinghamshire County
Councll Act 1885 and where the new strests are to be adopted an Agreement pursuant
fo Section 38 of the Highways Act 1980 will be required. The Advanced Payments
Code In the Highways Act 1980 applies and under section 219 of the Act payment will be
required from the owner of the land fronting a private street on which a new bullding Is to be
erected. The developer should contact the Highway Authority with regard to compilance
with the Code, or altematively to the Issue of a Section 38 Agreement and bond under the
Highwaya Aot 1880. A Section 38 Agresment can take some time fo complets. Therefore, It
Is recommended that the developer oontact the Highway Authority as early as possible.
Please contact Nottinghamshire County Councll to ensure that approvals and
agreements are secured before commencement of works.

17.8ection 278 Agresment (Highways Act 1980). In order to carry out the off-alte works
required, the appficant will be undertaking work In the publlc highway which Is land subject
to the provisions of the Highways Act 1680 (as amended) and therefore land over which the
applicant has no control. in order to undertake the works, which must comply with the
Nottinghamshire County Councli's current highway design gukdance and specification for
roadworks, the applicant will need fo enter Into an Agreament under Seotion 278 of the Act.
The Agreement can take some time to complete as imescaies are depandent on the quality

of the submission, as well as how quicidy the applicant responds with any necessary
alterations. Therefore, It Is recommended that the applicant contacts the Highway Authority
as early as possible. Work In the highway will not be permitted untll the Seotion 278
Agreement Is signed by all parties. Furthermore, any detalls submiited In relation to a
reserved matiers or discharge of condition planning application, are uniikely to be
considered by 1he Highway Authority untll technical approval of the Section 278 Agreement

s Issued.
Contact hdc.north@nottsco.co.uk 011580-40022

18.To promole sustainable travel, the Travel Plan Coordinator should submit reports to and
update the TRICS database in accordance with the Standard Assessment Methodology
(SAM) or similar fo be approved and to the Local Planning Authority in accordance with
Travel Plan monitoring periods. The monitoring reports should summarise the data
coliected over the monltoring pariod categorising trip types into new trips, pass-by-trips,
finked trips, diverted trips, and transferred trips, and propose revised initiatives and
measures where travel plan targets are not being met including implementsation: dates.

19.To promote sustainable travel, the Travel Plan Coordinator should, within 3 months of
occupation, produce or procure a full travel plan that sets out final targets with respect
the number of vehicles using the site and the adoption of measures to reduce single
occupancy. car travel. The Travel Plan should be implemented In accordance with the
approved timetable and be updated consistent with future travel inifiatives Including

Implementation dafes.

20. Travel Plan - Advice regarding fravel plans can be obtained from the Travel Plans
Officer on telephone 0115 9774523,

21.The applicant should note that notwithstanding any planning permission that If any
highway forming part of the development Is to be adopied by the Highways Authority the
new roads and any highway drainage will be required to comply with the
Nottinghamshire County Council's current highway design guidance and specification

for roadworks.



23.The Deelgn and Access Statement provided In eupport of a  Reserved Mafters
application shouid. clearly and unambliguously establish how the layout, scale,
@ppearance and landscaping has responded to the Council's Residentiai Deslgn Guide

(2014).

For further detall on the decision please see the applcation report by contacting the
Development Section on 01623 457388,

REASOMS FOR APPROVAL

proposais In the Ashfield Local plan Review (2002) and all relevant material
consliderations, including Supplementary Planning Guidance;

PROACTIVE WORKING
The processing of this application has been undertaken In accordance with the

requirements of the National Planning Policy Framework (Core Planning Principles).

Robert iditchell
ﬁ, Chlef Executive





